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2a )□ This action is FINAL. 2b)|3 This action is non-final. 
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DETAILED ACTION 

1 . Claims 1-13 are pending in tine current application. 

2. This application Is a national stage of PCT/IB2004/051 21 5, filed on 7/1 4/2004, 
which claims foreign priority from EPO application number 03102153.8, filed on 
7/15/2003. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: Lines 7-8 read 
"does not also comprise". Examiner suggests that "does not also comprise" be changed 
to "does not comprise". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-2, 5, and 12-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hawker et al., US Patent No. 6,002,949, published on 12/14/1999, 
(hereby Hawker). 
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6. As to claim 1 , Hawl<er teaclies a communication device (1 0) tliat comprises a 
loudspeal^er (20) for generating sound and tliat is designed to deliver the sound 
generated by the loudspeaker (20), in an against-the-ear mode, into a space bounded 
by an ear and, in an away-from-the-ear mode, into an acoustic free space, and that 
comprises holding means (12), which holding means (12) comprise a first holding- 
means region (38) via which, in the against-the-ear mode, the sound generated by the 
loudspeaker (20) can be delivered without being blocked by the ear and which holding 
means (12) comprise a second holding-means region (36) that does not comprise the 
first holding-means region (38) and via which the sound generated by the loudspeaker 
(20) can be fed in the against-the-ear mode to the space bounded by the ear, and that 
comprises first sound-conveying means (32, 48) by which aid the sound generated by 
the loudspeaker (20) can be conveyed, in the away-from-the-ear mode through the first 
holding-means region (38) into the acoustic free space, and that comprises second 
sound-conveying means (40) by which the sound generated by the loudspeaker (3) can 
be conveyed, in the against-the-ear mode, through the second holding-means region 
(36) into the space bounded by the ear. 

7. As to claim 2, Hawker teaches a communication device (10), wherein the 
communication device (10) comprises in its interior a sound-collecting chamber (30) that 
can be directly exposed to sound with the aid of the loudspeaker (20) and wherein the 
first sound-conveying means (32, 48) comprises a sound-delivery chamber (32) 
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designed as open at least to tlie first holding-means region (38), and a coupling duct 
(42), which coupling duct (42) opens at its one end into the sound-collecting chamber 
(30) and at its other end into the sound-delivery chamber (32). 



8. As to claim 5, Hawker teaches a communication device (10), wherein the sound- 
delivery chamber (32) is covered in the region in which it is designed as open to the first 
holding-means region (38) by a cover (56) that has an acoustic friction. 



9. As to claim 12, Hawker teaches a communication device (10), wherein a module 
(26) is provided, wherein the module (26) comprises the loudspeaker (20) and the 
holding means (34) for the loudspeaker (20), and wherein the module (26) comprises 
the first sound-conveying means (32, 48) and the second sound-conveying means (30, 
40). 



1 0. As to claim 1 3, Hawker teaches a module (26) for a communication device (1 0), 
wherein the module (26) comprises the loudspeaker (20) and the holding means (34) for 
the loudspeaker (20), and wherein the module (26) comprises the first sound-conveying 
means (32, 48) and the second sound-conveying means (30, 40). 
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11. Claims 1, 9-10, and 12-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Claris, US Patent No. 6,134,336, published on 10/17/2000, (hereby 
Clark). 

12. As to claim 1 , Clark teaches a communication device (100) that comprises a 
loudspeaker (402) for generating sound and that is designed to deliver the sound 
generated by the loudspeaker (402), in an against-the-ear mode, into a space bounded 
by an ear and, in an away-from-the-ear mode, into an acoustic free space, and that 
comprises holding means (102), which holding means (102) comprise a first holding- 
means region (112) via which, in the against-the-ear mode, the sound generated by the 
loudspeaker (400) can be delivered without being blocked by the ear and which holding 
means (102) comprise a second holding-means region (113) that does not comprise the 
first holding-means region (112) and via which the sound generated by the loudspeaker 
(402) can be fed in the against-the-ear mode to the space bounded by the ear, and that 
comprises first sound-conveying means (506, 508) by which aid the sound generated by 
the loudspeaker (402) can be conveyed, in the away-from-the-ear mode through the 
first holding-means region (113) into the acoustic free space, and that comprises 
second sound-conveying means (124) by which the sound generated by the 
loudspeaker (402) can be conveyed, in the against-the-ear mode, through the second 
holding-means region (112) into the space bounded by the ear. 
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13. As to claim 9, Clarl< teaclies a communication device (100), wlierein sound- 
deflection means (502, 504) are provided that are disposed at least partly inside the 
second holding-means region (112) and that are designed to deflect the sound 
delivered through the second holding-means region (112) into the space bounded by an 
ear, from said space into the acoustic free space (Col. 5, lines 55-56). 

14. As to claim 10, Clark teaches that the sound deflection means (502, 504) have a 
sound deflection chamber (502, 504) that is open at least to the first holding means 
region (112), and a deflection duct (112, 128), which deflection duct opens at its one 
end into the sound-deflection chamber (502, 504), and at its other end into a space 
bounded by the ear. 

1 5. As to claim 1 2, Clark teaches that the communication device (1 00) has a module 
(102) provided, which is the upper part of the communication device (Col. 5, lines 58- 
59), wherein the module (102) comprises the loudspeaker (400) and the holding means 
(102) for the loudspeaker (400), and wherein the module (102) comprises the first 
sound-conveying means (506, 508) and the second sound-conveying means (124). 

16. As to claim 13, Clark teaches a module (102) for a communications device, 
which is the upper part of the communication device (Col. 5, lines 58-59), wherein the 
module (102) comprises the loudspeaker (400) and the holding means (102) for the 
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loudspeaker (400), and wherein the module (102) comprises the first sound-conveying 
means (506, 508) and the second sound-conveying means (124). 



Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 3^, and 6-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hawker et al., US Patent No. 6,002,949, published on 
12/14/1999, (hereby Hawker) as applied to claims 1-2 above. 

1 9. As to claim 3, Hawker teaches a communication device (1 0), wherein the 
coupling duct (42) has an essentially rectangular flow cross-section. It is noted, 
however, that Hawker may not explicitly disclose a flow cross-section having a width in 
a range from 5 mm to 8 mm and a height in a range from 0.3 mm to 0.7 mm as claimed. 
However, it would have been obvious to one of ordinary skill in the art to select a design 
choice of a suitable range for the duct dimensions. 
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20. As to claim 4, Hawl<er teaches a communication device (10). It is noted, 
however, that Hawker may not explicitly disclose a that the sound delivery chamber has 
a volume in a range from 0.01 ccm to 0.4 ccm as claimed. However, it would have been 
obvious to one of ordinary skill in the art to select a design choice of a suitable range for 
the sound delivery chamber volume. 

21 . As to claim 6, Hawker teaches a communication device (1 0), wherein the second 
sound-conveying means (40) are formed with the aid of at least one passage through a 
boundary wall (36) of the sound-delivery chamber (40). In regards to the second sound- 
conveying means, one of ordinary skill in the art would recognize that the chamber (30) 
acts as both a sound collection chamber, as it is acoustically connected to speaker (20), 
and as a sound delivery chamber, because it is acoustically connected to sound outlets 
(40). 

22. As to claim 8, Hawker teaches that the passage (40) is covered along the inside 
of the sound-delivery chamber (30) with a cover that has acoustic friction (54). 

23. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clark, US Patent No. 6,134,336, published on 10/17/2000, (hereby Clark). 
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24. As to claim 1 1 , Clark does not expressly disclose that a cover that covers the 
cross section of the deflection duct and that has an acoustic friction is provided in the 
region of the opening of the deflection duct into the sound-deflection chamber. However 
covers for acoustic apertures are well known in the art. Clark teaches a felt cover (412) 
on an opening (426). It would have been an obvious design choice to one of ordinary 
skill in the art to provide felt cover on the opening (122) to the deflection duct (502) for 
the commonly understood benefit of protection from dust and other foreign materials. 
Conclusion 
The prior art made of record 

a. US Patent Number 6,002,949 

b. US Patent Number 6,134,336 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan C. Robinson whose telephone number is (571) 
270-3956. The examiner can normally be reached on Monday through Friday from 9 
am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Suhan Ni, can be reached on (571) 272-7505. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ryan Robinson 
/Suhan Ni/ 

Primary Examiner, Art Unit 2614 



